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PETITION. 


To  the  Honorable  the  General  Assembly  of  Maryland: 

The  memorial  of  James  Hunter  and  Thomas  G.  Harris,  respect- 
fully represents,  that  in  the  month  of  September  1845,  a  contract 
was  made  by  the  Chesapeake  and  Ohio  Canal  Company,  with 
Walter  Gwynn,  William  B.  Thompson,  James  Hunter,  and  Walter 
Cunningham,  to  complete  the  Chesapeake  and  Ohio  Canal  to 
Cumberland  ;  that  ihe  said  company  agreed  to  pay  ihc  said  con- 
tractors sixteen  hundred  and  twenty  five  thousand  dollars  (si, 625,- 
000)  in  bonds  authorised  by  the  act  of  assembly  passed  at  Decem- 
ber session  1S44,  chapter  281,  to  be  issued  for  that  purpose  by  the 
President  and  Directors  of  said  company;  that  the  said  work  was 
commenced  in  November  1845  ;  that  the  contractors  being  disap- 
pointed in  effecting  a  sale  of  the  bonds  it  was  suspended  in  June 
1S46  ;  that  soon  after  the  commencement  of  the  work  Walter 
Cunningham  with  the  consent  of  the  other  parties  •  retired  from 
the  contract  and  in  the  month  of  June  1846,  your  memorialist 
Thos.  G.  Han  is  became  a  partner  with  like  consent  in  place  of 
Walter  Gwynn,  and  assumed  the  duties  of  said  Gwynn  under 
said  contract. 

Your  memorialists  beg  leave  to  state  that  from  the  period  above 
named  to  the  month  of  September  1847,  they  were  unremittingly 
engaged  in  efforts  to  effect  a  sale  of  the  bonds,  and  that  having 
succeeded  in  obtaining  a  guaranty  of  a  portion  of  the  bonds  by  the 
State  of  Virginia  through  the  exertions  of  the  undersigned  before 
the  Legislature  of  that  State,  and  from  the  cities  of  Washington, 
Alexandria  and  Georgetown,  they  finally  succeeded  by  the  assis- 
tance of  the  Honorable  John  Davis,  the  Honorable  Nathan  Hale 
and  Horatio  Allen,  Esq.,  in  effecting  an  arrangement  whereby 
they  raised  a  sum  of  money  from  the  sale  of  the  bonds,  which 
enabled  them  to  resume  the  work  in  the  month  of  November 
1847.  They  beg  leave  to  state  that  at  the  time  they  believed  the 
sums  then  secured  from  the  sale  of  the  bonds  sufficient  for  the  pur- 
pose of  completing  said  canal,  but  in  consequence  of  increased 
expenses  from  various  causes,  particularly  from  the  delay  of  the 
work  for  twro  years,  by  which  they  lost  several  valuable  contracts 
for  portions  of  the  work  and  were  subjected  to  damages  on  others, 
from  the  impracticability  of  obtaining  materials  of  a  suitable  de- 
scription without  bringing  them  from  a  greater  distance  than  was 
anticipated,  and  from  the  difficulty  in  raising  the  necessary  funds, 
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in  consequence  of  the  insufficiency  of  the  amount  of  money  re- 
alised from  the  monthly  payments  in  bonds  under  the  contract,  the 
cost  has  proved  much  greater  than  they  anticipated,  and  they  find 
themselves  now  on  the  eve  of  the  completion  of  the  canal,  with- 
out funds  sufficient  to  discharge  fhe  debt  which  they  have  incurred 
in  its  accomplishment. 

Having  devoted  four  or  five  years  of  their  time  to  this  object, 
and  having  applied  to  it  all  the  proceeds  of  the  bonds  which  have 
been  issued,  and  pledged  to  it  those  of  the  bonds  which  remain  to 
be  issued  under  the  contract,  and  having  also  pledged  all  their  own 
means  to  the  cost  of  (he  completion  of  the  work,  your  memoralists 
respectfully  beg  that  you  will  authorise  the  Chesapeake  and  Ohio 
Canal  company  to  issue  additional  bonds  to  such  an  amount  as 
will  secure  your  memoralists  from  loss  on  this  account,  or  that  you 
will  in  some  other  manner  which  may  be  deemed  more  expedient, 
render  them  such  assistance  as  will  enable  them  to  discharge  the 
debts  which  they  have  been  compelled  to  incur  in  the  construction 
of  this  work. 

Your  memoralists  beg  leave  respectfully  to  refer  your  Honorable 
Body  to  the  trustees,  Messrs.  Davis,  Hale  and  Allen,  above  men- 
tioned and  to  the  Chief  Engineer  of  the  company  for  testimonials 
as  to  the  manner  in  which  they  have  discharged  the  duties  which 
have  devolved  upon  them  under  their  contract  with  the  Chesa- 
peake and  Ohio  Canal  Company,  and  as  in  duty  bound  they  will 
ever  pray. 

JAMES  HUNTER, 
THOS.  G.  HARRIS. 

Cumberland,  Feb.  14, 1850.- 


To  the  Honorable  the  General  Assembly  of  Maryland: 

The  undersigned  John  Davis,  of  Worcester  in  Massachusetts, 
Horatio  Allen  of  the  City  of  New  York,  and  Nathan  Hale,  of 
Boston  in  Massachusetts,  in  aid  of  the  memorial  of  James  Hunter 
and  Thomas  G.  Hanis,  contractors  for  the  completion  of  the  Che- 
sapeake and  Ohio  Canal,  from  Dam  No.  6  to  Cumberland,  re- 
spectfully present  the  following1  statement. 

On  the  29th  of  September,  1847,  a  certain  indenture  of  three 
parts  was  made  and  executed  by  and  between  the  said  Hunter  and 
Harris,  with  William  B.  Thompson,  of  the  first  part,  (they  being 
at  that  time  bound  by  a  contract  made  some  time  previously,  with 
the  Chesapeake  and  Ohio  Canal  Company,  for  the  completion  of 
the  said  canal,  and  to  receive  payment  therefor  in  the  bonds  of  the 
said  company,)  David  Henshaw,  James  Brown,  and  other  respon- 
sible parties  who  engaged  to  purchase  at  a  stipulated  price,  a  certain 
amount  of  the  said  bonds  as  they  should  be  issued  in  payments 
under  the  said  contract,  of  the  second  part,  and  John  Davis,  Hora- 
tio Allen  and  Nathan  Hale  of  (he  third  part.  By  the  said  inden- 
ture the  undersigned  parties  of  the  third  part,  were  constituted  the 
agents  and  attornies  of  the  said  parties  of  the  first  part,  for  carrying 
into  execution  the  said  contract  for  the  completion  of  the  canal, 
and  trustees  for  them  and  for  the  parties  of  the  second  part,  with 
authority  to  receive  all  the  bonds  which  should  be  issued  in  pur- 
suance of  the  contract,  and  to  dispose  of  the  same  and  the  proceeds 
thereof,  according  to  the  terms  of  said  indenture. 

The  undersigned  i*  discharging  the  duties  of  the  said  trust,  and 
previously  while  engaged  in  investigation  in  relation  to  said  con- 
tract at  the  request  of  parties  interested  therein,  have  become  fully 
informed  of  the  conditions  of  the  contract,  and  the  natuie  of  the 
work  stipulated  to  be  done,  as  well  as  the  manner  in  which  the 
work  has  been  prosecuted,  and  they  beg  leave  to  submit  to  your 
Honorable  Body  the  following  statement  of  the  agency  of  the  said 
petitioners  therein. 

By  the  act  of  the  General  Assembly  of  1844,  chapter  281,  enti- 
tled, "an  act  to  provide  for  the  completion  of  the  Chesapeake  and 
Ohio  Canal  to  Cumberland  and  for  other  purposes,"  the  said  canal 
company  were  authorised,  on  certain  conditions,  to  issue  bonds  for 
the  completion  of  the  canal  to  an  amount^not  exceeding  $1,700,- 
000,  with  the  privilege  of  a  prior  lien  upon  all  the   revenues   and 
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tolls  of  the  canal,  with  certain  reservations,  and  they  were  spe- 
cially authorised  to  contract  with  parties  who  might  engage  to 
complete  the  work  of  the  canal,  on  the  condition  of  paying  them 
in  the  whole  or  in  part  in  the  bonds  so  to  be  issued.  Subsequently 
to  the  passing  of  the  said  act,  viz  :  on  the  27th  September  1 845,  the 
canal  company  entered  into  a  contract  with  Walter  Gwynn,  Wm. 
B.  Thompson,  James  Hunter  and  Walter  Cunningham,  for  the 
execution  of  the  said  work.  The  principal  conditions  of  this  con- 
tract were,  that  the  said  contractors  should  complete  the  canal  from 
Dam  No.  6,  to  Cumberland,  a  distance  of  50  miles,  under  the  di- 
rections and  in  a  manner  acceptable  to  the  chief  Engineer,  in  a 
period  of  a  little  more  than  two  years  from  the  date  thereof,  that 
they  should  pay  into  the  hands  of  a  trustee  for  the  canal  company, 
in  specified  instalments  the  sum  of  $100,000  in  cash,  for  the  dis- 
charge of  certain  claims  and  for  the  payment  of  the  expenses  of 
engineering  and  salaries  during  the  progress  of  the  work,  and 
would  also  pay  such  sums  in  cash  as  should  be  sufficient  to  dis- 
charge all  dividends  of  interest  on  the  bonds  to  be  issued  in  pur- 
suance of  the  act,  to  a  period  subsequent  to  the  completion  of  the 
canal  ;  and  that  in  consideration  thereof,  the  said  canal  company 
would  make  payment  in  their  bonds  to  be  issued  in  conformity  with 
the  conditions  of  the  said  act,  in  monthly  payments  as  the  work 
should  advance  amounting  in  all  to  $1,625,000. 

Upon  the  execution  of  this  contract,  the  said  Gwynn  <fc  com- 
pany,Jen  tered  into  sub-contracts  with  a  large  number  of  experienced 
and  efficient  canal  contractors  for  the  execution  of  the  principal 
parts  of  the  work,  some  of  whom  entered  immediately  thereon. 
They  also  entered  upon  negotiations  for  the  sale  of  the  bonds 
for  obtaining  funds  for  the  prosecution  of  the  work.  Their  efforts 
to  this  end  proved  unsuccessful  from  a  want  of  confidence  in  the 
community  that  the  canal  would  be  completed  by  the  resources 
provided,  and  that  the  canal  company  would  obtain  a  sufficient 
revenue  to  afford  an  adequate  security  for  the  investment.  One 
of  the  parties  in  London  to  whom  application  was  made  for  a  loan 
on  these  bonds,  so  far  entertained  the  proposition  as  to  request  in- 
formation upon  the  question  of  the  sufficiency  of  the  appropriation 
for  the  completion  of  the  canal  to  Cumberland,  and  also  upon  the 
assurance  which  such  completion  would  afford  a  sufficient  re- 
venue to  the  canal  to  constitute  an  adequate  guaranty  to  the  pay- 
ment of  the  principal  and  interest  on  the  bonds  in  addition  to  the 
necessary  charges  of  repairs  and  management.  Two  gentlemen 
in  compliance  with  this  request,  visited  the  canal,  entered  into  an 
investigation  of  these  points  and  made  a  detailed  report  thereon. 
Although  the  proposal  for  a  loan  was  declined  on  other  grounds 
than  those  connected  with  the  investigation,  the  opinion  there  ex- 
pressed as  to  the  sufficiency  of  the  amount  proposed  to  be  paid 
in  bonds  under  the  contract  for  the  completion  of  the  canal,  is 
here  quoted,  as  having  a  proper  bearing  on  the  merits  of  the 
claim  now  presented  by  the  petitioners.  It  is  in  the  following 
words : 
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"That  the  contractors  Messrs.  Gwynn  &  Co.  will  in  our  opin- 
ion be  able  to  execute  their  contract  for  the  completion  of  the  canal 
between  the  points  above  mentioned,  by  the  1st  of  November,  1847, 
if  there  should  be  no  material  increase  of  the  prices  of  labor  over 
those  of  the  last  season,  provided,  they  should  be  able  to  negotiate 
the  bonds  of  the  canal  company  which  they  have  contracted  to 
receive  in  payment  without  serious  loss,  but  not  otherwise." 

Two  yeais  elapsed,  before  the  efforts  for  a  satisfactory  negotia- 
tion of  the  bonds  were  attended  with  success.  In  the  mean  time, 
and  at  an  early  period,  Walter  Cunningham,  one  of  the  contractors 
withdrew  from  '.he  contract,  with  the  consent  of  the  other  parties 
thereto.  Subsequently  Walter  Gwynn,  thransferred  his  interest 
in  the  contract  to  Thomas  G.  Harris,  one  of  the  petitioners,*kwho 
was  accepted  in  his  place  by  the  canal  company,  and  assumed  a 
share  in  the  obligations  of  the  contract.  During  a  great  part  of 
this  period  the  work  on  the  canal  was  entirely  suspended.  During 
this  suspension,  the  Legislature  of  Virginia  in  consideration  of  the 
interest  of  0  portion  of  the  people  of  that  State  in  the  completion 
of  the  canal,  and  on  the  application  of  the  contractors,  passed  an 
act  authorising  the  board  of  public  works  to  affix  the  guaranty  of 
the  State  to  the  said  bonds,  to  the  amount  of  three  hundred  thou- 
sand dollars,  on  condition  that  available  funds  should  first  be  pro- 
vided, sufficient  in  their  opinion  to  ensure  the  completion  of  the 
canal.  Guaranties  of  the  said  bonds,  to  the  amount  of  one  hun- 
dred thousand  dollars,  were  also  obtained  on  similar  conditions 
from  the  municipal  authorities  of  Washington,  Alexandria  and 
Georgetown.  As  a  further  resource  for  securing  the  accomplish- 
ment of  the  work,  the  contractors  placed  much  reliance  upon  the 
engagements  which  they  had  entered  into  with  a  large  number  of 
experienced  and  responsible  contractors,  for  the  completion  of 
about  two-thirds  of  the  work  at  rates  considerably  below  the  esti- 
mates on  which  their  contract  was  made.  These  sub-contractors 
not  only  declared  their  ability  and  desire  to  complete  their  engage- 
ments, but  unanimously  agreed  to  accept  payment  in  bonds  at 
par,  for  the  reserved  20  per  cent,  on  their  respective  contracts. 

Having  thus  secured  the  availability  of  the  bonds  for  meeting 
about  half  the  cost  of  the  work  to  be  done,  the  contractors  renew- 
ed their  efforts  for  effecting  a  contract  to  secure  the  residue.  From 
the  failure  of  their  previous  efforts,  and  the  continued  distrust  in  the 
community,  of  the  completion  of  the  canal  without  the  necessity 
of  further  means,  they  had  become  satisfied  that  a  heavy  sacrifice 
on  a  portion  of  the  bonds  must  be  submitted  to,  or  the  prospect  of 
completing  the  canal,  from  funds  obtained  on  these  securities,  must 
be  abandoned.  They  were  unwilling  to  adopt  the  latter  alterna- 
tive, so  long  as  they  were  satisfied  that  the  sacrifice  which  they 
would  be  called  on  to  make  would  not  be  so  great,  as  to  defeat  the 
fulfilment  of  their  engagements  for  the  completion  of  the  canal. 

Under  these  circumstances,  impelled  by  their  determination  to 
fulfil  their  contract,  however  small  might  be  the  enumeration  for 
their  labours,  they  came  to  the  resolution  of  disposing  of  such  por. 
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tion  of  the  bonds  as  should  be  required  lo  raise  the  amount  of 
funds  deemed  necessary  for  this  object  in  addition  to  the  resources 
relied  on  from  the  guaranties  above  mentioned,  and  to  do  this  at 
whatever  sacrifice  might  be  demanded,  with  the  limits  above  stated. 

They  had  made  contracts  which  they  considered  reliable,  sub- 
ject only  to  the  ordinary  contingencies,  for  about  two  thirds  of  the 
work,  at  rates  making  the  cost  by  computation  $61 6,000.  The 
parts  of  the  work  not  let  to  sub-contractors  would  cost  at  the  same 
rates  of  computation  on  the  basis  of  the  engineer's  estimates  $310.- 
000.  These  sums  with  $100,000  to  be  paid  under  the  contract 
for.land  damages,  engineering  expenses,  and  interest  on  the  bonds 
during  the  progress  of  the  work,  computed  at  $54,000,  constituted 
an  amount  of  $1,080,000  which  it  was  deemed  indispensable  to 
provide  for  in  money  before  the  work  could  be  safely  resumed 
and  before  a  satisfactory  assurance  could  be  given  that  the  con- 
tract would  be  completed  supposing  that  the  £>400,000  of  guarna- 
tied  bonds  would  be  saleable  nearly  at  par,  and  that  $200,000 
would  be  available  at  par,  in  payments  on  the  contracts,  it  wa3 
necessary  to  secure  the  further  sum  of  $500,000  by  a  contract  for 
the  sale  of  bonds.  It  was  asceitained  that  the  best  rate  at  which 
limited  sales  could  be  made  in  New  Yoik  was  65  per  cent  on  par 
value  on  the  condition  that  the  entire  sum  of  $500,000  should  be 
raised  at  the  same  rates.  A  proposition  was  then  made  to  the 
house  in  London,  above  referred  to,  for  a  loan  of  $300,000  at 
the  above  rate,  on  the  condition  that  the  remaining  $200,000 
should  be  secured  in  this  country.  Before  replying  to  the  proposi- 
tion the  agent  of  that  house  requested  the  opinion  of  Messrs.  Davis 
and  Hale,  two  of  the  undersigned,  on  ibe  questions  whether  the 
guaranties  above  mentioned  were  given  on  such  conditions  as 
would  render  them  available  under  existing  circumstances,  and 
whether  with  the  advantages  of  the  sub-contracts  and  other 
arrangements  entered  into  the  secureing  of  the  sum  of  $1,100,- 
000  in  the  manner  proposed,  would  afibrd  a  sufficient  resource  to 
ensure  the  completion  of  the  canal.  They  reported  as  the  result 
of  their  enquiries  and  on  the  authority  of  information  derived 
fiom  the  proper  authorities  in  the  State  of  Virginia,  and  of  the 
.municipal  authorities  of  the  three  cities  above  named,  that  the 
conditions  of  (heir  respective  guaranties  would  be  complied  with 
by  the  raising  of  the  8500,000  in  the  manner  proposed,  in  ad- 
dition to  the  dispositions  already  made  ;  and  that  although  the 
sum  of  $1,100,000  could  not  in  their  opinion  be  relied  on  as  suf- 
ficient, to  meet  the  cost  of  completing  the  contract,  yet  in  conse- 
quence of  the  arrangements  which  had  been  made,  under  the  ju- 
dicious management  of  the  principal  contractors,  the  funds  so 
proposed  to  be  raised  together  with  the  surplus  of  bonds  which 
Would  remain  would  in  their  opinion  be  sufficient  to  ensure  the 
completion  of  the  work. 

An  arrangement  was  thereupon  nearly  concluded  in  Boston  for 
a  loan  of  8500,000  on  the  terms  proposed,  of  which  $300,000 
were  to  be  furnished   in  London,   and  the   residue   by  several 
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individuals  in  Boston.  But  unfortunately  before  the  proposition 
Wfcs  definitely  accepted,  and  the  details  of  it  arranged,  viz.  in 
May,  1847,  (he  negotiation  was  interrupted  and  finally  broken 
off  by  the  occunence  of  the  disastrous  commercial  crisis  in  Eng- 
land, which  put  a  sudden  check  upon  many  financial  operations  in 
that  country.  The  principal  party  having  declined  to  go  on 
with  the  operation,  the  other  parties  in  Boston  declined  also? 
The  undersigned  having  become  acquainted  with  the  nature  of 
the  contract  for  completing  the  Canal,  and  with  the  state  of  the 
work,  and  placing  great  confidence  in  the  sufficiency  of  ihe 
estimates  of  the  engineer,  did  not  hesitate  to  express  their  convic- 
tion, that  if  the  contractors  could  succeed  in  eflectingan  arrange- 
ment on  terms  not  varying  materially  from  those  which  had  been 
the.  basis  of  the  negotiation  which  had  thus  failed,  they  would  be 
able  to  bring  the  work  to  a  successful  termination.  In  proof  of 
their  confidence,  they  consented  at  the  request  of  the  said  contrac- 
tors, and  of  some  of  the  parties  disposed  to  unite  in  the  purchase 
of  the  bonds,  to  act  in  the  capacity  of  trustees  for  the  purposes 
above  stated,  on  the  condition  that  the  Canal  Company  would 
consent  to  such  modifications  of  the  contract,  as  the  lapse  of  time 
and  a  change  of  circumstances  required. 

Unfortunately  during  the  period  which  was  lost  in  fruitless  ne- 
gotiations, a  material  change  took  place  in  the  condition  of  the 
money  markets  of  the  country,  particularly  in  New  York  and 
Boston,  in  consequence  of  large  investments  in  various  enterpri- 
zes  and  a  large  United  States  loan,  by  which  a  new  obstacle  was 
placed  in  the  way  of  an  advantageous  loan, an  securities  like  these 
bonds.  It  was  found  that  the  best  terms  on  which  an  arrangement 
could  be  closed,  for  a  loan  of  $500,000  was  60  per  cent  on  the 
par  value  of  the  bonds.  A  contract  was  accordingly  closed,  with 
a  large  number  of  responsible  persons  on  these  terms,  the  sub- 
scribers to  the  agreement  engaging  to  pay  at  this  rate,  on  demand 
and  delivery  of  the  bonds,  as  they  should  be  issued  in  the  pro- 
gress of  the  work.  These  terms  onerous  as  they  seem,  now  that 
the  Canal  is  on  the  eve  of  completion,  were  at  the  time  regarded 
by  most  capitalists,  as  not  sufficiently  advantageous  to  cover  the 
supposed  risk  of  failure  in  the  completion  of  the  Canal.  This 
arrangement  left  $400,000  of  the  bonds  which  were  to  be  paid 
under  the  contracts  to  be  disposed  of  under  the  guarantees  above 
mentioned  <$200;000  in  payments  on  the  sub-contract,  and  a 
balance  of  $191,666  to  be  disposed  of  at  pleasure.  The  Canal 
Company,  on  a  report  to  it  of  the  completion  of  this  arrangement, 
modified  the  contract  for  the  completion  of  the  Canal,  by  post- 
poning the  date  of  completion  to  the  1st  of  November,  1S49,  and 
authorised  the  payment  in  bonds  of  the  work  already  done,  sub- 
ject to  the  reservation  of  20  per  cent  under  the  contract. 

This  detailed  narrative  has  been  given  to  account  for  the  un- 
avoidable suspension  of  the  work  under  the  contract,  for  a  period  of 
nearly  two  years,  and  for  the  necessary  devotion  by  the  petitioners 
of  nearly  the  whole  of  their  time  during  that  period,  to  efforts  for 
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negotiating  the  bonds,  and  to  show  that  the  bonds  were  disposed 
of  in  the  best  possible  manner,  in  the  existing  state  of  public  opin- 
ion, in  relation  to  the  completion  of  the  Canal,  and  that  but  for 
their  indefatigable  exertions,  they  could  have  not  been  disposed 
of  on  any  terms. 

It  remains  for  the  undersigned  respectfully  to  state  on  the 
authority  of  the  books  and  accounts  of  the  work,  which  have  been 
subject  to  their  inspection,  the  amount  of  expenditures  which 
have  been  incurred  in  the  execution  of  the  contract,  with  the 
amount  of  bonds  which  have  been  received  thereon,  and  the  pro- 
ceeds in  money,  with  a  view  of  exhibiting  the  amount  of  defi- 
ciency in  the  receipts  for  meeting  the  expenditures,  which  con- 
stitutes the  ground  of  the  prayer  of  the  petitioners  to  the  Honora- 
ble Assembly  for  relief,  and  also  to  explain  the  principal  causes 
of  that  deficiency,  which  were  not  foreseen  at  the  time  of  making 
the  contract.  They  deem  it  pertinent  in  this  connexion  to  state 
that  in  accepting  the  trust  above  described,  they  were  authorised  to 
take  the  control  and  direction  of  the  entire  work  to  be  executed 
under  the  contract  if  they  should  deem  it  necessary  or  expedient 
so  to  do,  for  ensuring  its  successful  execution.  They  therefore 
gave  immediate  attention  to  the  state  of  the  work,  and  to  the  man- 
ner in  which  said  Hunter  and  Harris  were  prepared  to  prosecute  it, 
and  became  satisfied  from  their  observations  at  that  time,  and  on 
their  frequent  subsequent  visits,  that  a  faithful  energetic  and  econo- 
micalprosecution  of  the  work  could  in  no  other  way  be  so  effec- 
tually secured,  as  by  leaving  the  immediate  direction  and  manage- 
ment of  it  under  general  instructions  in  their  hands,  instead  cf  em- 
ploying other  agents,  which  might  have  the  effect  of  dividing  the 
responsibility,  impairing  the  efficiency  of  the  contractors,  and  in- 
creasing the  cost.  The  superintendance  and  direction  of  the 
work  has  in  consequence  been  coutinued  under  their  charge. 

The  work  being  yet  incomplete,  and  the  payments  having  been 
made  only  to  the  first  of  the  present  month,  it  is  not  practicable  to 
state  the  balance  of  these  accounts,  any  further  than  to  that  date, 
including,  however,  the  payments  of  the  estimates  of  work  for  the 
last  month,  which  have  been  since  made.  The  amount  of 
bonds  issued  from  the  15th  November  1847,  to  the  1st  of  February 
1850,  inclusive,  is  $1,361,500.  The  amount  in  money  which 
has  been  realized  from  the  sale  of,  the  bonds  issued  including  such 
amounts  as  have  been  obtained  by  a  hypothecation  of  a  portion  of 
them,  is  $1,008,831  37.  It  appears  from  this  statement  that  the 
amounts  thus  far  realized  from  the  bonds,  is  equal  to  an  average 
of  74  ■$%-$  per  cent,  on  their  par  value,  and  that  this  rate  is  likely 
to  be  somewhat  increased,  when  the  bonds,  which  were  hypothe- 
cated for  loans,  shall  be  sold. 

The  amount  of  expenditures  to  the  1st  inst.,  including  the 
work  for  the  month  of  January,  paid  for  since  that  date,  and  a 
small  amount  of  obligations  yet  unpaid,  is  $1,208,792  25,  making 
an  excess  of  expenditures  over  the  receipts  from  the  bonds  of 
$199,960  88.     There  remains  to  be  delivered   of  the  amount, 
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bonds  payable  by  the  contract  on  its  completion,  a  balance  of 
$262,500,  of  which,  more  than  half  will  be  due  to  the  subscribers 
at  the  rate  of  GO  per  cent.,  and  the  residue  may  be  disposed  of  at 
the  market  prices.  Should  the  whole  be  sold  at  an  average  rate 
of  70  per  cent.,  Ihc  produce  will  be  $1S3,750.  How  i'ar  this 
amount  is  likely  to  be  absorbed,  by  payments  chargeable  upon  it, 
for  the  completion  of  the  contract,  it  is  impossible  to  determine  at 
present.  It  is  the  hope  of  the  Trustees  that  there  may  be  a  con- 
siderable surplus.  It  is  proper  to  state,  that  the  above  amount  of 
expenditures,  includes  no  part  of  the  personal  expenses,  and  no 
compensation  for  the  services  of  the  petitioners,  from  the  com- 
mencement of  their  engagements  to  the  present  time. 

The  principal  causes  of  this  unfavorable  balance,  are  the  fol- 
lowing : —  _ 

First,  the  large  discounts  of  25  ^9/T  per  cent,  on  the  jlrerage 
proceeds  of  the  bonds.  The  causes  of  so  large  a  discount,  have 
been  in  part  explained,  but  an  additional  cause  remains  to  be  sta- 
ted. It  was  anticipated  when  the  arrangements  for  the  resump- 
tion of  the  work  were  made  from  the  high  credit  of  the  guaran- 
tied bonds,  that  they  would  be  saleable  nearly  at  par.  A  small 
portion  of  them  have  been  sold  during  an  easy  state  of  the  money 
market  at  that  rate.  But  from  the  stringent  state  of  the  money  mar- 
kets, during  the  periods  in  which  the  greater  part  of  these  bonds, 
were  necessarily  disposed  of,  most  of  them  have  been  sold  at  much, 
less  favorable  rates,  and  they  have  produced  no  more  than  an  aver- 
age of  9-5  per  cent.,  after  deducting  the  interest  paid,  in  cases  in 
which  advances  have  been  obtained  on  hypothecation. 

Second,  the  increased  cost  and  the  embarrassment  in  the  ad- 
vantageous prosecution  of  the  work,  from  the  beginning,  occasion- 
ed by  the  insufficiency  of  the  proceeds  of  the  bonds  paid,  on  the 
monthly  estimates  of  work  done,  to  meet  the  monthly  expendi- 
tures. The  monthly  estimates  of  work  done  were  graduated, 
until  May  1S48,  by  the  engineer's  estimates,  made  before  the  date 
of  the  contract,  of  the  actual  cost  of  each  description  of  work. 
On  these  monthly  estimates  a  reserve  of  20  per  cent,  was  made 
according  to  the  terms  of  the  contract,  and  the  balance  of  SO  per 
cent,  was  paid  in  bonds.  The  prices  paid  to  sub-contractors,  were 
for  the  most  part  established  at  lower  rates,  and  a  similar  reserve 
was  made  in  their  contracts,  until  completion;  but  the  prices  were 
not  low  enough  to  admit  of  their  being  met  by  the  proceeds  of 
the  bonds,  without  any  allowance  from  the  contingent  item  in  this 
contract,  after  the  large  discount  made  in  the  sale  of  the  bonds. 
This  difficulty  was,  in  part  obviated  by  a  reduction  in  the  rates  of 
reserve,  after  the  date  above  mentioned,  but  the  proceeds  of  the 
bonds  issued  on  the  monthly  estimates,  have  rarely,  if  ever,  equall- 
ed the  payments  of  the  months  work,  and.  the  deficit  has  been 
necessarily  supplied  from  the  private  funds,  and  credit  of  the  con- 
tractors. 

Third,  A  serions  increase  of  cost  arising  from  the  suspension 
of  the  work  from  April  1846,  to  November  1S47.  .This  increased 
cost  arose,  in  part,  from  the  loss  of  the  contracts  with  some  of  the 


[PJ  12 

most  energetic  contractors,  from  their  having  engaged  on  other 
work,  and  not  being  prepared  at  once  (o  resume  their  engagements 
on  this,  some  of  the  most  important  contracts,  for  this  and  .(her 
reasons,  were  abandoned  after  a  protracted  delay,  the  power  of 
enforcing  them  having  been  forfeited  by  the  suspension,  in  the 
supply  of  funds.  In  several  cases,  damages  were  demanded,  on 
account  of  the  suspension.  An  additional  expense  was  also  occa- 
sioned by  damages  during  the  suspension  to  portions  of  the  work 
previously  done. 

Fourth,  An  unexpected  increase  in  the  cost  of  materials,  for  a 
large  portion  of  the  works  of  masonry.  The  quarries  for  the 
stone,  for  the  hammered  masonry,  of  the  Dam  at  Cumberland,  of 
the  Aqueduct  at  the  Town  Creek,  and  of  some  other  works  were 
abanflfcned  on  account  of  the  unsatisfactory  character  of  the  mate- 
rial, and  quarries  much  more  distant,  were  necessarily  resorted  to, 
at  a  heavy  cost  over  the  contract  price,  each  of  the  cases  above 
named,  being  attended  with  the  consequent  loss  of  advantageous 
contracts  for  the  execution  of  the  work.  For  the  same  reason,  the 
Canal  company,  under  the  advice  of  the  chief  engineer,  deemed 
it  expedient  to  substitute  composite  locks,  in  the  place  of  several, 
which  had  been  designed  to  be  of  hammered  masonry.  In  con- 
sideration of  the  urgent  necessity  of  these  changes,  and  of  the 
difficulty  of  obtaining  stone  suitable  for  the  dry  masonry,  even  of  the 
omposite  locks,  the  Canal  company  have  agreed  to  accept  the 
latter  form  of  construction,  in  place  of  that  originally  intended,  at 
the  same  price.  There  are  some  portions  of  the  work  embiaced 
in  the  contract,  which  the  contractors  hope,  will  not  be  required, 
and  that  they  will  be  remitted  in  consequence  of  the  unexpected  eost 
of  those  already  mentioned,  and  also  of  tire  redressing  of  sections  for- 
merly finished,  and  aslo  of  various  other  portions  of  the  work,  which 
it  might  be  superfluous  specially  to  enumerate.  Such  have  been  the 
unexpected  diffiulties  in  obtaining  materials  for  the  principal  woiks 
of  masonry,  including  stone,  bricks,  timber,  and  cement,  arising 
in  regard  to  the  bricks  and  cement,  fiom  the  unexpected  quantity 
required,  that  the  cost  of  these  structures,  has  exceeded,  by  a  large 
sum,  the  amount  anticipated. 

For  the  reasons  above  stated,  the  progress  of  the  work  has  been 
retarded,  and  its  completion  postponed,  beyond  the  anticipations  of 
the  undersigned,  as  well  as  of  the  petitioners.  The  weather  in 
this  region  has  been  unusually  inclement,  and  unfavorable  to  the 
satisfactory  progress  of  the  work.  It  is  now,  manifestly,  near  its 
completion,  and  the  utmost  efforts  have  been  made,  especially 
since  the  commencement  of  the  present  month,  to  carry  it  forward 
as  fast  as  possible.  We  feel  a  strong  confidence,  that  unless  the 
weather  should  prove  materially  unfavorable,  it  will  be  ready  for 
the  admission  of  the  water,  and  for  the  regular  opening  of  navi- 
gation by  the  1st  of  April  next,  or  at  all  events  within  the  month 
of  April.  Every  effort  will  be  made  for  its  completion,  as  soon  as 
possible.  AU  the  work  which  may  not  be  completed  on  the  admis- 
sion of  the  water,  and  not  required  for  the  use  of  the  Canal,  will 
be  completed  in  a  short  time  thereafter. 
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In  conclusion,  the  undersigned  take  pleasure  in  expressing  their 
conviction,  that  the  work  has  been  conducted  by  the  petitioners 
with  uncommon  energy , perseverance  and  good  judgment.     Their 

duties  have  been  laborious,  and  often  embarrassing,  and  their  de- 
votion to  the  work,  since  our  first  knowledge  of  their  agency  in  it, 
in  the  Spring  of  1847,  has  been  constant,  and  their  exertions  in- 
defatigable. They  were  unfortunate,  and  the  resumption  of  the 
work,  in  losing  so  much  time  on  several  important  contract.-',  from 
the  causes  above  stated,  and  in  not  having  at  command,  sufficient 
means  to  carry  on  the  work  immediately  with  an  adequate  force, 
on  their  accounts,  and  fiom  the  consequences  of  this  unavoid- 
able delay,  they  found  it  difficult  fully  to  recover.  We  are  of 
opinion,  that  few  persons,  with  the  same  means,  could  have  car- 
ried forward  the  work  with  equal  success,  and  but  for  their  perse- 
verance in  making  arrangements  for  the  disposition  of  the  bonds, 
and  their  judgment  in  prosecuting  the  work,  in  the  most  economi- 
cal manner  practicable  under  the  circumstances,  the  Canal  could 
not  have  been  completed,  on  the  strength  of  the  pecuniary  .means 
provided  under  the  contract.  If  our  judgment  in  this  particular 
is  correct,  they  are  entitled  to  the  credit  of  baving  averted  by  the 
vigor  of  their  personal  efforts,  the  disaster  of  another  suspension 
of  the  work,  and  of  having  been  instrumental  in  bringing  this 
magnifneient  enterprise  to  completion,  earlier  than  it  would  proba- 
bably  have  been  done  by  any  other  agency. 
All  of  which  is  respectfully  submitted  by 

NATHAN  HALE, 
JOHN  DAVIS, 
HORATIO  ALLEN. 
Cumberland,  February  ISth,  1850. 


Having  placed  my  name  to  the  within  memorial,  it  is  due  to 
truth,  that  I  should  add  a  word  in  regard  to  my  sources  of  infor- 
mation, since  the  document  contains  many  facts  and  statements. 
"While,  therefore,  I  slate  that  it  was  drawn  up  by  my  colleague, 
Mr.  Hale,  who  assures  me  that  he  has  examined  the  books  and 
papers,  so  as  to  feel  assured  of  the  substantial  accuracy  of  the  re- 
sults which  he  communicates.  I  am  obliged  to  acknowledge  that 
I  have  neither  seen,  nor  had  any  opportunity  to  examine  the  books 
or  papers, — but  at  the  same  time,  1  feel  that  Mr.  H.  may  be  relied 
on  with  safety.  I  will,  also,  add  that  I  have  occasionally  visited 
the  work,  and  am  convinced  from  all  I  saw  and  heard,  that  the 
contractors  have  conducted  the  business  with  uncommon  energy 
and  success,  considering  the  obstacles  which  they  encountered, 
and  are  justly  entitled  to  favorable  consideration. 

JOHN  DAVIS. 
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Chief  Engineers  Office,  Chesapeake  <$•  Ohio  Canal, 

Cumberland,  18th  February,  1850. 

To  Gov.  Davis,  Hon.  Nathan  Hale,  and  Horatio  Allen,  Esq., 

Trustees. 

Gentlemen : — You  desire  me  to  say,  in  what  manner,  Messrs. 
Hunter  and  company  have,  so  far  as  my  observation  may  have  ex- 
tended as  Chief  Engineer,  of  the  Canal  company,  performed  their 
duties  as  contractors*  for  the  completion  of  the  canal, — and  by 
what  time  it  may  safely  be  assumed  that  the  navigation  will  be 
opened  to  Cumberland. 

I  would  say,  in  reply,  that  I  do  not  think  there  was  ever,  in  the 
United  States,  as  large  an  amount  of  similar  work  undertaken  in 
one  contract  by  individuals,  the  prosecution  of  which,  at  every  step, 
was  attended  by.  and  surrounded  with  more  and  greater  difficulties 
and  embarrasments,  in  raising  means  for  its  accomplishment,  than 
that  undertaken  and  now  nearly  completed  by  Messrs.  Hunter  and 
Co.  There  are,  in  my  opinion,  few,  if  any,  persons  who  under 
like  circumstances,  would  have  effected  as  much  as  those  gentle- 
men have,  and  brought  the  canal  to  a  point  as  near  to  completion 
as  it  is  at  present.  To  their  untiring  zeal  and  perseverance  in  the 
prosecution  of  their  contract,  all  interested  in  the  success  of  the 
work,  are  under  many  and  great  obligations. 

As  regards  the  time  when  it  may  safely  be  assumed  that  the 
navigation  can  be  opened  to  Cumberland,  1  would  say,  that  there 
is  no  reason  why  it  should  not  be  by  the  1st  of  May  next.  There 
must,  however,  no  matter  what  efforts  may  be  made,  remain  some 
work  to  be  done  after  that  lime,  but  which  maybe  postponed  until 
after  the  admission  of  water  into  the  canal  with  but  little  incon- 
venience to  the  navigation.  The  postponement  of  the  work  re- 
ferred to,  was  permitted  by  the  company,  several  months  ago,  as 
it  is  of  a  character  that  can  be  done  with  much  more  economy 
after  the  water  is  admitted  into  the  canal  than  before. 
Very  respectfullv, 

CHARLES  B.  FISK, 

Chief  Engineer. 


